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Political crime is one of the most contested concepts in criminal law and
political philosophy, having undergone substantial transformations alongside
shifts in the foundations of political legitimacy. This article traces the historical
evolution of political crime—from classical Athens and imperial Rome to the
medieval intertwining of church and state, and through to the ideological
conflicts of the 19th and 20th centuries—highlighting how dissent has moved
from being considered heresy and treason to being (partially) legitimized within
modern legal frameworks. Drawing on the political philosophy of Jean-Jacques
Rousseau, particularly his notion of the "general will," the article proposes a
new conceptual framework for distinguishing political crime from ordinary
offenses. Through an analysis of three main interpretations of the general will—
democratic, transcendental, and critical—the author argues that only the critical
reading can meaningfully recognize the political dissenter as a legitimate actor
rather than a deviant. Within this framework, exceptional trials in political
crimes are not only justifiable but essential for preserving political participation
and preventing authoritarian closure. The article concludes by offering a
practical model for identifying political crimes and outlining the procedural and
penal features of a rights-oriented exceptional trial that safeguards freedom of
expression and dissent within the legal order.
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Extended Abstract

This article investigates the notion of political crime from historical, philosophical, and legal
perspectives, employing Jean-Jacques Rousseau’s concept of the “general will” to develop a
comprehensive theoretical framework that differentiates political crimes from ordinary offenses
and justifies exceptional trials aimed at protecting dissent and democratic participation. It traces
the evolution of political crime from ancient Greece and Rome to the modern era, revealing how
transformations in political legitimacy have continually redefined the line between loyalty and
rebellion. The study argues that a critical interpretation of the general will not only legitimizes the
political dissenter as a moral and civic actor but also identifies dissent itself as a constitutive
element of freedom and justice within the modern state. Ultimately, it offers a rights-based judicial
model that ensures fairness, transparency, and the protection of public reason as a cornerstone of
legitimate governance.

Historical Evolution of Political Crime

The article outlines how political crime evolved in response to shifting notions of power and
legitimacy. In classical Athens, the trial of Socrates epitomized the punishment of intellectual
defiance: his questioning of accepted civic beliefs transformed philosophical inquiry into a
political offense. His death thus marks an early moment when the pursuit of truth collided with the
preservation of democratic orthodoxy. In imperial Rome, the transformation from perduellio—
treason against the republic—to maiestas—offenses against imperial dignity—reflected the
centralization of authority under the emperor. By the Middle Ages, political and religious orders
had fused, rendering heresy and sedition indistinguishable; inquisitorial trials enforced theological
obedience as political loyalty.

With the Enlightenment and the rise of social contract theories, dissent gradually came to be
viewed as a civic right rather than treason. Nineteenth-century jurists refined definitions of
political crime through objective (institutional) and subjective (motivational) criteria, while
modern legal systems attempted to balance both. Yet, in contemporary security regimes,
particularly following the events of September 11, the boundaries between dissent and terrorism
have been eroded, and exceptional judicial measures increasingly serve to suppress rather than
safeguard political opposition.

Rousseau’s General Will and Political Crime

Through Rousseau’s notion of the general will, the article reinterprets political crime as a moral
and participatory act embedded within the pursuit of justice. The general will serve as a normative
criterion to evaluate both the legitimacy of law and the justification of dissent. Three readings are
explored—democratic, transcendental, and critical.

The democratic reading identifies the general will with majority deliberation, thereby treating
disobedience simply as illegality. The transcendental interpretation frames it as an abstract rational
truth, invalidating all opposition. The critical interpretation, however, synthesizes both, conceiving
the general will as an ongoing tension between democratic decision-making and the moral ideal of
justice. Within this interpretation, dissent is not deviance but a corrective force that revitalizes
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freedom and keeps the law morally responsive. The political offender emerges as a “social critic”
whose resistance reaffirms civic dialogue. Protecting this figure demands an exceptional trial that
treats political transgression as participation in the collective process of justice rather than a threat
to it.

Legal Model for Exceptional Trials

Building on this conceptual foundation, the article proposes a legal framework in which political
crime is defined as conduct motivated by engagement with public will against governing
institutions. It distinguishes between crimes of expression—such as protest, defamation, or
publication—and violent acts, arguing that expression should be decriminalized unless it infringes
upon private rights, while violent actions may warrant limited, proportionate restriction.

Identification: The defendant’s claim of political motivation is presumed valid unless
disproved by agreement among judge, jury, and prosecutor based on evidence of personal interest.

Judicial Procedures: Exceptional trials must guarantee independence of the judiciary, public
hearings, the presence of a representative jury, unrestricted access to legal counsel, and protection
from prolonged detention or coercive exposure.

Punishments: Sentences should aim at preserving civic participation. Inhumane or degrading
penalties are banned. Expression-based crimes should invite leniency or alternative sanctions such
as community service or education in civic ethics. Even violent offenses should be subject to time-
bound and reviewable limitations rather than permanent exclusion.

Collateral Consequences: The framework rejects lifelong deprivation of political rights, such
as disqualification from voting or office, and requires periodic case reviews to adjust judgments in
light of evolving political and moral contexts.

Conclusion

The article redefines political crime as a vital expression of public conscience rather than an attack
on social order. From Socrates’ defense of truth to modern acts of civil disobedience, the meaning
of political crime has reflected humanity’s ongoing negotiation between power and justice.
Through Rousseau’s critical understanding of the general will, dissenters emerge as indispensable
agents of renewal, keeping the political community open to self-critique and reform. Exceptional
trials, when grounded in fairness, transparency, and civic equality, are not instruments of
repression but mechanisms for sustaining legitimate governance. They preserve the moral dialogue
between citizen and state, ensuring that law remains inseparable from freedom and that dissent
continues to serve as the living measure of democratic legitimacy.
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