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Human Dignity,

Kant's categorical imperative represents a rational and unconditional command that obliges
individuals to act in accordance with maxims capable of becoming universal laws, while
regarding humanity as an end in itself endowed with the autonomy of practical reason.
Within this framework, human rights emerge as one of the most salient practical
applications of this principle, adherence to which constitutes not a matter of political
discretion but a rational-moral imperative for states. The findings of this study reveal that
this obligation rests on five foundational pillars: 1) the exigencies of practical reason; 2)
the grounding of human rights in the good will; 3) the duties incumbent upon states toward
their citizens; 4) the instrumental role of human rights in realizing republicanism as the sole
legitimate form of governance; and 5) its indispensability for attaining perpetual global
peace. Nonetheless, an analysis of the Islamic Republic's criminal policy demonstrates that
convergence with human rights encounters substantial challenges across four dimensions:
philosophical-valuational, legal-interpretive, political-governance, and identitarian.
Consequently, the imperative for remedial measures is incontrovertible. That said,
extending Kantian thought to the Islamic tradition necessitates careful consideration of
foundational divergences, as Kant operates within the milieu of modern Western
philosophy, whereas Islamic jurisprudence is predominantly anchored in divine revelation
and prophetic tradition—disparities that render the process of adaptation intricate and
demanding of theoretical rigor. The present inquiry, underscoring that Kantian philosophy
serves not as a substitute for the Islamic tradition but as a scaffold for dialogue therewith,
concludes that the shift toward a dignity-centered criminal policy is feasible solely through
a renewed hermeneutic of Sharia: one that, illuminated by global rationality, embraces
human rights, posits humanity as an end in itself, and exhibits openness to engagement with
diverse philosophical and intellectual traditions. Such a modernization of Islamic thought
does not entail deviation from Sharia but rather harnesses its intrinsic potentials to address
contemporary exigencies, thereby fostering convergence and engendering theoretical and
practical advancements in interplay with paradigms such as Kantian ethics and other moral
frameworks.
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Extended Abstract

This study, centered on Immanuel Kant's moral philosophy, examines the necessity of transitioning
from a "dignity-avoiding criminal policy" to a "dignity-oriented criminal policy" within the
framework of human rights-based legislation. The research departs from the premise that criminal
policy, as the most severe, coercive, and interventionist instrument of public power, engages more
directly than any other domain with the human body, liberty, moral dignity, and inherent human
worth, thereby requiring a heightened level of ethical-rational justification. In this context, criminal
policy is not merely a set of technical rules for crime control but a fundamental arena for assessing
the ethical rationality of the state and its approach to humans as autonomous moral agents. The
central issue of the research is the incompatibility of certain components, institutions, and practices
in the Islamic Republic of Iran's criminal policy with accepted human rights standards—an
incompatibility that not only leads domestically to violations of human dignity, erosion of
fundamental rights and freedoms, and reinforcement of an instrumental logic in dealing with
citizens, but also internationally results in legal isolation, ethical legitimacy erosion for the state,
and deepening divides between domestic legal order and global legal norms. Drawing on the core
doctrine of the "categorical imperative" in Kant's moral philosophy—as a rational, unconditional,
and universal command that is binding independent of consequences and utilitarian
considerations—the research seeks to frame human rights not as a collection of contractual
obligations, political agreements, or state-granted privileges, but as the practical, institutional, and
legal manifestation of this foundational ethical principle. Accordingly, in a Kantian reading, human
rights represent the juridical expression of the imperative that practical reason imposes on
respecting human moral dignity. From this perspective, adherence to human rights is neither
optional, nor contingent on cultural, political, or religious conditions, nor subordinate to
governmental security or expedient considerations; rather, it constitutes a preconditional, ethical-
rational duty, the violation of which signifies a breach of practical reason and a denial of humanity
as an end in itself. Thus, a criminal policy that violates human rights lacks legitimacy not only
legally but also ethically. The research methodology is analytical-comparative, grounded in a
critical analysis of foundational texts in Kant's moral philosophy—particularly works such as the
Groundwork for the Metaphysics of Morals and the Critique of Practical Reason—alongside
Islamic legal and jurisprudential sources. In this framework, key concepts from Kant's thought,
including practical reason, duty, autonomy, and human dignity, are dissected on one hand, while
on the other, Iran's constitutional documents—especially the Constitution—and jurisprudential
views of prominent thinkers such as Ayatollah Khomeini and Ayatollah Mesbah Yazdi are
examined. The aim of this comparison is to elucidate the relationship between Kant's deontological
ethical logic and dominant interpretations of Islamic Sharia in the realm of criminal policy,
highlighting points of conflict, tension, or potential convergence. The research is structured into
three main sections. In the first section, human rights are analyzed as an institutional realization of
Kant's categorical imperative. This analysis elucidates the three foundational formulations of the
imperative: the formula of universalizability, emphasizing exceptionless ethical rules; the formula
of humanity as an end in itself, which rejects any instrumentalization of humans and underscores
their inherent, inalienable dignity; and the formula of autonomy, which posits humans as legislators
of practical reason and independent moral agents. This examination demonstrates that human
rights, contrary to relativist, culturalist, or contractual conceptions, possess an ethical, a priori, and
universal status, thereby providing a basis for radical critique of criminal policies that reduce
humans to instruments for maintaining order, security, or ideology. In the second section, the
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foundations of state deontology toward human rights are delineated from a Kantian viewpoint. It
is shown that the state's commitment to human rights stems not from political will, international
pressure, or cost-benefit calculations, but from a rational imperative originating in the categorical
imperative, transforming human rights into a preconditional, non-suspendable duty independent of
circumstances. Furthermore, this commitment's reliance on Kant's concept of the "good will"
evaluates the state's ethical value not by outcomes or political efficacy, but by intent and the
governing principle of action. In this framework, the state, as a collective moral agent, is
responsible for safeguarding citizens' dignity as persons with inherent worth, rendering any
instrumentalization in criminal policy—even in the name of religion or security—ethically
unjustifiable. It is also demonstrated that adherence to human rights is a prerequisite for realizing
republicanism, which Kant deems the sole legitimate form of government and unattainable without
respect for citizens' moral freedom and equality. Finally, the close linkage between human rights
observance and the possibility of perpetual peace at the global level is explicated, such that
systematic violations in criminal policy not only threaten domestic order but also obstruct the
formation of a global ethical and legal order. In the third section, the challenges to aligning Iran's
criminal policy with human rights are examined across four levels. At the philosophical-valuational
level, the conflict between the religious-ideological logic underpinning criminal policy and the
universality of human rights is analyzed, particularly where Sharia takes precedence over
autonomous reason, limiting independent judgment by practical reason. At the legal-interpretive
level, inconsistencies between certain constitutional principles (e.g., Articles 4, 96, and 167) and
international human rights standards are scrutinized, illustrating how these principles enable
interpretations that constrain human dignity. At the political-governance level, the authoritarian
function of punishments in consolidating power, social control, and generating political
obedience—rather than rehabilitation, reintegration, and upholding moral dignity—is critiqued. At
the identitarian level, cultural-social resistance to human rights as a "Western" concept is analyzed,;
such resistance perceives human rights acceptance as a threat to Islamic identity, impeding
constructive dialogue between Sharia and global rationality. The research findings indicate that
these challenges are more structural and epistemological than merely operational or technical,
primarily stemming from a dominant authoritarian interpretation of Sharia that views criminal
policy as a tool for exercising power and preserving ideological order. Nevertheless, the study
reveals substantial capacities within Islamic jurisprudence for dignity-oriented reinterpretation,
including the rule of human dignity based on the Qur'anic verse “Certainly We have honoured the
Children of Adam” (Q. 17:70), “Halting of hudud penalties during the era of occultation”,
“prohibition of hudud execution in enemy’s territories”, “the rule of coexistence of Reason and
Sharia” enabling dialogue between practical reason and Sharia, and “the principle prohibiting
repulsion from religion”, which deems harsh, dignity-violating criminal policies incompatible with
religion's ultimate aims. These capacities facilitate theoretical convergence between Sharia and
human rights without necessarily negating religion or departing from jurisprudential frameworks.
The innovation of the research lies in offering a Kantian analysis of the challenges to aligning
criminal policy with human rights and proposing a model of “dynamic ijtihad” for transitioning to
a dignity-centered criminal policy—a model that seeks to integrate universal ethical rationality into
legislative and criminal policymaking processes without abandoning Sharia's framework, thereby
shifting criminal policy from an authoritarian logic to one centered on dignity.
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